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ACCUMULATIONS. 
New York Real Property Law: 

Directions over, of accumula- 
tionson infant's death: whether 
invalid: whether invalidate pri- 
mary directions. 299 

Disposition of, where undisposed, 
or direction invalid. 394> 4*7 

Person presumptively entitled to 
next eventual estate. 394 

"Sole Benefit": directions over 
on death of infant before or 
after majority. 298, 329 

Vesting of, at what time. 299 

ADMINISTRATIVE LAW. 
See also Mandamus, Quo Warranto. 
Executive, status of in Canada. 30 
Officer of State, suits against, un- 
der Eleventh Amendment 1S3 

ADMIRALTY. 

See also Maritime Liens. 
Bringing in third parties not liable 
in admiralty. 648, 661 

Brokers' contracts, whether mari- 
time. 136 
Charter parties, jurisdiction of. 136 
Charterer, liability for negligence 
of master or crew. 316 
Contribution, when granted. 499 
Equitable principles, application in 
admiralty. 499 
General Maritime law, acceptance 
of, by Supreme Court. 648 
Jurisdiction: contracts: charter par- 
ties: brokers' contracts. 136 
Equitable relief: cannot enlarge 
jurisdiction. _ 650 
General Maritime law as test of. 

648 
Territorial: navigable waters. 45 
Torts. 499 

Maritime Codes, sources of. 177 
Pilots, liability of, to vessel for 
negligence. 407 

Regulation by Congress: when 
constitutional: regulation of in- 
terstate commerce distinguished. 

45 

Repairs: lien for, in home port. 316 

Rule 59, Supreme Court: whether 

extends jurisdiction: joinder of 

parties not liable in admiralty. 

649 



Study_ of. _ 172 

Supplies: lien for supplies furnish- 
ed at owner's request 316 
Torts: aids to navigation, injury to. 

r ,• 4 " 

Locality test. 499 

Negligence of pilots. 407 

ADVERSE POSSESSION. 
Necessary to transfer property by 
lapse of time. 659 



AGENCY. 
See also Estoppel. 
Adoption, distinguished from rati- 
fication. 661 
Corporation: when acts through 
agent or in chief. 403 
Corruption of agent, remedies for. 

408 
Foreign Coroorations, agent who 
may receive process for. 320 
Knowledge of agent, when notice 
to principal. 592 

Ratification: act ratified must have 
been done in behalf of princi- 
pal. 49 
Adoption, distinguished. 601 
Tender by agent. 49 
"Unclean Hands" of agent, im- 
puted to principal. 40 

ANIMALS. 
Dogs, nature of property rights in. 

147 
Ferae Naturae, belong to state. 147 
Qualified right of individuals in. 

147 

Wild Animals: liability of har- 

borer: common carrier. 224 

APPEAL. 
New issues cannot be raised. 52 
Joint or several judgments deter- 
mine rights of non-appealing 
parties. 591 

ASSUMPSIT. 
See Contracts, Quasi-contracts. . 

ATTACHMENT. 
Attaching creditor, when consid- 
ered purchaser for value. 328 
Equitable protection of. 582 

Lien acquired by attaching credi- 
tor. 582 
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Situs of debt, for purposes of at- 
tachment. 325 
In Federal Courts. 58 

ATTORNEY AND CLIENT. 
Compensation: for advocacy: 
Attorney's and Barrister's, dis- 
tinction between. 500 
Civil Law, doctrine in. 500 
Quantum meruit recovery, when 
allowed. 500 
Contract of engagement of attor- 
ney, binds client's personal rep- 
resentatives. 226 
Disbarment: for perjury. 50 
Legal Ethics, New American Code 
of. 541 
Lien of attorney: attorney for de- 
fense. 583 
Misconduct of attorney, jurisdic- 
tion of courts over. 500 
Nature of relation: independent of 
contract of engagement. 226 
Termination of relation: by death. 

226 

BAILMENTS. 
See also Carriers, Innkeepers. 
Warehousemen: duties of ware- 
housemen on transfer of re- 
ceipt. 416 
Delivery of receipt as transfer of 
property. 416 

BANKRUPTCY. 

Adverse claims under § 23b. 219, 661 

Anticipatory breach, bankruptcy as. 

306 

Contingent claims, provability of. 

305, 317 

Directors of corporation, acts of 
bankruptcy by. 319 

Exempt property: insurance poli- 
cies. 224 

Federal Bankruptcy Acts con- 
strued : 
Act of 1841. 305 

Act of 1867. 305, 392, 600 

§36 392, 600 

Act of 1898: 
§1 (IS) 392 

§1 (19) 39*. 392 

§2 ( 1) 393 

§S 599 

§Sa 39L 394. 599 

§Sb 394 

§5c 393 

§5f 394. 599, 604 

§5h 393. 394 

§8 583 

§16 394 

§23b 219 



§32 393 

§57 305 

$Pl 3 ° 5 

363b 305 

§67f 661 

§7oe 219 

Insurance policies: exemption of: 

when pass to trustee. 224 

Jurisdiction of Federal Courts: 

219, 220, 661 
Lunatics: adjudication of lunacy 
prior or subsequent to petition 
in petition in bankruptcy. 583 
Replevin in State court, jurisdic- 
tion to set aside. 661 
Summary jurisdiction. 219 
Limitation, statutes of: when cred- 
itor may plead. 57 
Lunatics: acts of bankruptcy: in- 
capable of committing. 583 
Jurisdiction over. 583 
Partnership, bankruptcy of a, un- 
der Act of 1898. 391, 407, S99 
Adjudication and administration of 
firm distinct from partners. 

392, 602, 603 
Discharge of partners. 393 

Entity theory of partnership. 

391, 600, 603 
Preference: transfer of securities 
bought on margin not a prefer- 
ence. 488 
And see Pledges. 

BROKERS. 

See also Pledges. 

Margin transactions: nature of 

transactions: whether pledge or 

sale. 488, 510 

Recovery of excessive interest by 

broker. 281 

CARRIERS. 
See also Interstate Commerce, Public 

Service Companies. 
Commutation tickets : regulation 
by Interstate Commerce Commis- 
sion. 636 
Delegation of duties does not avoid 
carrier's liability. 136 
Discrimination: allowance for pri- 
vate cars in apportionment to 
shippers. 592 
Facilities, duty to supply adequate. 

592 
Independent contractor, when car- 
rier is liable for acts of. 136 
Licensees, duty of railroad to. 317 
Limitation of liability: agreed value 
placed on shipment; recovery 
for partial loss. 501 
Notice of damage by shipper. 407 
Statute making limitation of It- 
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ability unlawful : constitutional- 
ity. 507 
Mail clerks, liability of railroad for 
negligence of. 317 
Notice of damage by shipper where 
liability is limited. 407 
Partial loss of shipment of agreed 
value: measure of recovery. 501 
Passenger: reciprocal duties of. 326 
Who is a passenger under New 
York Railroad Laws §104. 146 
Private cars, discrimination by means 
of. 592 
Rate regulation: entire business to 
be considered in determining 
validity of rate. 501 
Passenger rates: whether must 
give fair return in that branch 
of the carrier's business. 501 
Respectful treatment, duty of: 
In general. 147 
Wilful acts of servants. 326, 658 
Scalpers, liability for inducing 
breach of passenger's contract. 

225 
Sleeping car company: duty to 
protect passenger and baggage. 
326, 658 
Status of. 326 

Wilful acts of servants, liability 
for. 326, 658 

Special contract limiting liability: 
Notice of damage by shipper. 407 
Pleading: special contract must be 
alleged in defense. 407 

Street railways: liability for refus- 
ing transfer under laws of New 
York, 1905, c 737. 317 

Taxation: valuation of intangible 
property. 328 

Tickets, non-transferable: condi- 
tions bind all. 225 
Tort liability of carrier. 317, 326 
Transfer, liability of street railway 
for refusal of. 146 
Valuation agreements of goods 
shipped. 501 
Wild animals, carrier not bound to 
receive. 224 

CHATTEL MORTGAGES. 

After acquired property: 307, 324 

Acts_ sufficient to transfer title. 307 

Equitable lien upon: its nature 

and extent. 308 

Fraudulent sales, when considered. 

308 
Power of sale in mortgagor: 
whether makes mortgage fraudu- 
lent as to creditors. 308 



CONFLICT OF LAWS. 

Appropriations upon interstate 
streams. 672 

Concurrent jurisdiction over inter- 
state waters. 584 
Death by wrongful Act, See Death 

by Wrongful Act. 
Debts, situs of. 325 

District of Columbia, laws of, are 
laws of United States, and vice 
versa. 50 

Executors and Administrators: suit 
in foreign state. 312 

Suit as trustee and for estate, dis- 
tinguished. 312, 
Death by wrongful act. 312 
Foreign law: effect of failure to 
plead. 50 
When common law presumed. 50 
Guardian and ward: status of for- 
eign guardian. 664 
Judgments: foreign, when unen- 
forcible: local policy. 570 
Sister state judgments: full faith 
and credit clause: local policy. 

569 
Lex fori: theory of adoption of lex 
fori where foreign law is not 
pleaded. 50 

Lex loci: common law presumed. 50 
Negotiable instruments: liability of 
drawer or indorser: conditions 
precedent to liability: demand, 
notice, protest 134, 137 

Necessity of act governed by lex 
loci contractus. 134 

Sufficiency of act governed by law 
of place where instrument is 
payable. 134 

Streams: appropriations on inter- 
state streams. 672 

CONSPIRACY. 

Criminal Conspiracy: all conspira- 
tors principals. 139 
Tort of Conspiracy. 117 

CONSTITUTIONAL LAW. 

See also Foreign Corporations, Inter- 
state Commerce, Statutes. 
Absentees, statutes providing for 
distribution of property of. 501 
Centralization: remedy for conflict 
between states rights. 519 

Class legislation. 408 

Corporations: reserved right to 
_ amend charter. 137 

Criminal enforcement of service 
contracts. 318 

Delegation of legislative functions. 

317 
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Distribution of powers: judicial 
and administrative functions. 

225 
Due process: 
Absentees, statutes providing for 
distribution of property of. 501 
Adverse possession. 659 

Limitations, Statutes of. 658 

Statutes taking funds ' in court. 
658, 661 
Eleventh Amendment: suits against 
the State. 184, 502 

Equal protection of the law. 
„ ' . . 137. 3i8, 408 

Extradition, warrant for, essentials 
of. 502 

Foreign Corporations, admission 
or exclusion of, on condition. 

, A 137, 506 

Fourteenth Amendment: mechani 
cal interpretation. 615 

Fugitive from justice, who is. 502 
Full Faith and Credit clause: judg- 
ments of sister states: state 

, P?ijcy- 569, 584 

Impairing obligation of contract: 
Corporations, reserved right to 
amend charters of. 137 

Foreign corporations: 
Conditions of admission or ex- 
clusion. 137 
Contract with State. 500 
Interstate Commerce clause: see 

Interstate Commerce. 
Jury, right of trial by: 

Diminished panel, verdict by. 

577, 584 
Nature of guaranty. 577 

Waiver of, by accused. 577 

Liberty of Contract: 
Extent of guaranty. 301 

Limitation on power of Congress 
to regulate interstate com- 
merce. 301 
Local self-government, right of. 

507 

Municipal corporations : withdrawal 

of ordinance creating special 

fund. 590 

Peonage. 318 

Police power: 

./Esthetic considerations no ground 

for exercise of. _ 226 

Foreign corporations: conditions 

beyond contract of admission. 

137 
Rate regulation by state. 317 

Suspension of. 39, 51 

Privileges and immunities guaran- 
teed to citizens of sister states: 
132. 137 
Include rights due to citizenship. 

133 



Exclude: political rights. 133 

Rights attaching because of 

residence in particular Iocal- 

ity. 133 

Statutory right of action granted 

only to citizens of state. 

133. 134 

Discrimination, constitutional if 

reasonable. 133 

Search warrants for protection of 
private rights, unconstitutional. 

408 

States Rights: remedies for conflict 
between: centralization. 519 

Suits against a State. 183, 502 

Supreme Court, United States: ex- 
tension of jurisdiction. 510 

Service contracts, criminal enforce- 
ment. 318 

Statutes: effect of their possibility 
of becoming unreasonable. 317 

Thirteenth Amendment. 318 

CONTRACTS. 

See also Estoppel, Fraud. 
Attorney and Client, contract be- 
tween. 226 
Breach: when actionable in tort. 666 
Bankruptcy as anticipatory 
breach. 306 
Criminal enforcement. 318 
Commissions illegally obtained by 
agent: remedies. 408 
Consideration: 
Agreement not to sue on exist- 
ing claim distinguished from 
agreement not to sue in futuro. 

„ , „ . 409 

Failure of, in ante-nuptial agree- 
ments. 140 
Foreign corporations: considera- 
tion for contract of admission. 

137 
Illegal Contracts: 
Agent's agreement with third party 
for commissions. 408 

Agreements not to sue. 409 

Subordinate^ contract illegal: ef- 
fect on primary contract 408 
Mutuality. 226 

Offer and Acceptance: 
Acceptance : subscriptions to' stock : 
sufficiency of. 48 

Offer: what constitutes. 409 

Subscription to stock of corpo- 
ration not yet formed : revoca- 
bility. 47 

Pari delictum. 511 

Rescission, see Rescission. 
Special agreements: 
Limiting liability of carriers. 501 
Not to sue 409, 591 
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Not to practice a profession: pub- 
lic policy. 586 
To buy as much as necessary. 227 
To support: reserved in deed, ef- 
fect of. 234 
Statutes of Limitation : 

New promise, consideration for. 144 
Tender : can not be made by stranger. 

49 
CONVERSION. 
Conversion by plaintiff no defense 
to conversion by defendant 148 

CONVERSION, EQUITABLE. 

See Equity. 

COPYRIGHT. 

Common law copyright. 54, 589 
See also Literary Property. 

Musical compositions: perforated 
records for automatic pianos not 
an infringement. 410 

Notice of: when necessary: original 
of painting, map, etc. 227 

Statutes, U. S. Rev. Stat §4962. 227 

CORPORATIONS. 

See also Receivers. 
Act in chief, power of corporation 
to: 403, 410 

Agency theory. 403 

Attributing will and acts of 
agent to corporation. 404 

Instrument theory. 404 

Adoption by: ratification distin- 
guished. 661 
Alteration of corporate enterprise: 
stockholders' right to object. 52 
Amendment of charter: 
Estoppel, when created. 138 
Waiver of former ultra vires acts. 

138 
Consolidation of similar corpora- 
tions, when illegal. 138 
Debts, situs of. 58 
Directors : 
Assignment, power of, to make. 

319 

Bankruptcy, when directors can 
commit act of. 319 

Implied power, acts within: stat- 
utes implying assent of. stock- 
holders. 319 

Inactive corporate director, liability 
of. 18 

Dissolution: 

Custodia legis, property in, in re- 
ceivership proceedings. 213, 227 

Leaseholds, effect on. 410 

Real property, effect on. 22a, 227 
Entity theory: 568 

Disregard of, in equity. 320, 321 



Fraud in corporate management, 
what amounts to. 314 

Holding companies: right to vote 
stock. 320 

Implied powers. 228 

Majority stockholders as trustees. 

321 
Membership corporations : expul- 
sion of member: review by 
courts. 503 

Minority Stockholders: 
Real parties in interest. 321 

Suit by: 313, 321 

Allegations necessary. 313 

Fraud in corporate manage- 
ment, what amounts to. 314 
Promoters, fiduciary relation of. 

T . . 567, 584 

Liability to corporation. 567 

Liability to stockholders. 569 

Sales of stock, when fraudulent 

319 
Signature, essentials of. 661 

Stock Corporation Law, N. Y., 1892, 
a 688 §40. 138 

Subscriptions to Stock: 
Acceptance by corporation, what 
is sufficient. 48 

Nature of, to corporations not 
yet formed. 47, 52 

Revocation: theories of irrevo- 
cability. 47, 48 
Statutes governing, a part of 
contract. 52 
Unpaid: trust fund theory. 303 
Trust fund theory, present status 
of. 222, 303, 321 
Ultra Vires acts : 
Condemnor acting ultra vires. 

140 
Estoppel. 138 

Executed contracts. 228 

Ratification of. 138 

COUNTERCLAIM. 
Breach of plaintiff's contract not 
to sue: whether can be set up 
in suit which caused the breach. 

591 
COURTS. 

Interpreter, when agent of wit- 
ness. 229 

Judges, how affected by new 
American Code of Legal Ethics. 

541 
Jurisdiction, see Bankruptcy, Indians, 
Receivers, etc. 
Soldiers. 52 

Members of Mutual Benefit Asso- 
ciations: power of courts to 
review expulsion. 503 

Peacemakers' Courts: Laws N. Y. 
1822, Ch. 204 §47. 146 
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Physical examination, power to 

order. 233 

Review of orders of commissions. 

225 

COVENANTS. 

Covenants running with the land: 
When run at law: benefits and 
burdens. 122, 123 

Incumbrances, covenants against : 
Broken, when. 145 

Damages, measure of. 145 

Indemnity, sometimes con- 
strued as. 145 
Party walls, covenants for, see 
Party Walls. 

CRIMINAL LAW. 

See also Homicide, Perjury. 
Administration of; policeman's tes- 
timony. 77 
Arrest, silence under: when an ad- 
mission. 505 
Conviction, denned : distinguished 
from sentence. 584 
Estoppel : 
Application of, to criminal cases. 

228 

Misapplied, how. 228 

Test of. 228 

Felony, prevention of, by third party. 

411 

Injunction to restrain crime. 562 

Insanity: reduction of murder to 

second degree. 321 

Intent under penal statutes. 588 

Limitation, Statutes of: affirmative 

defense in New York. 52 

Prevention of Felony: duties of 

third party. 411 

Principal and accessory, test of. 

139 
Self-defense: duty of assailed to 
retreat if at fault. 411 

Sentence, defined: conviction dis- 
tinguished. 584 
Suspended sentence, effect of. 584 
Unborn infants, killing of: when 
criminal. 670 

DAMAGES. 

Actual damage: when implied. 139 
Covenants against incumbrances. 

» I4S 

Exemplary damages: 

Theory of. 139 

When granted. 139 

Mental anguish in negligence cases: 

must be result of physical injury, 

not in contemplation thereof. 

658 



Negligence cases: 
Direct consequences, defendant li- 
able for. 656, 667 
Reasonable anticipation rule, crit- 
icized. 656 
Partial loss of shipment of agreed 
value. So 1 
Subjacent support: subsidence of 
soil. 415 
DEATH BY WRONGFUL ACT. 
Action for personal injuries: 
Survival of. 328 
Effect on wrongful death action. 

328 
Generally. 3". 328 

Suit by personal -representative: 
By representative of forum on for- 
eign cause of action. 312 
By foreign representative: theo- 
ries. 312 

DECEIT. 

Fiduciary relation : representation 
otherwise innocent, fraudulent 

60 
Opinion and representation distin- 
guished. 60 
DEEDS. 
Delivery, effect of: where deed in- 
complete. 662 
Grantee's name omitted : subsequent 
insertion. 662 
Grantor's name omitted: 
Whether fatal. 59 
Mention in another part of .will. 

DEPOSITS IN COURT. 59 
Claimant's rights. 659 

Constitutionality of statues trans- 
fering deposits to State. 659, 661 
English Chancery practice. 659 

DESCENT AND DISTRIBU- 
TION. 
Absentees : 
Letters of administration on estate, 
void. soi 

Statutory control: distribution cut- 
ting off absentees rights: con- 
stitutionality. 501 
Next of kin : take as tenants in com- 
mon. 501 
Partnership realty: 
Heir of deceased partner, rights of. 

208 

Widow's rights. 208 

Vesting of property in distributees: 

beneficial interest in personalty 

is in distributees at moment of 

death, each taking pro rata share. 

399 
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DISBARMENT. 

See Attorney and Client. 

DIVORCE. 
See Husband and Wife. 

DOMESTIC RELATIONS. 

See Guardian and Ward, Hus- 
band and Wife, Infancy, Par- 
ent and Child. 

DOMICILE. 

See Conflict of Laws. 

DOWER. 

See Husband and Wife. 

EASEMENTS. 

See Highways, Party Walls, Support, 

Right of. 
Ancient Lights: 
Implied grant: when valid. 652 
Implied reservation, invalid. 652 
Exercise of, over another's land: 
depriving owner of control over 
his property. 148 

Improper use, injunction for. 148 
Prescription, easements by: 
Effect of increased or diminished 
user for part of prescriptive pe- 
riod. 403 
Increased burden as a test. 402 
Nature of rights by, as deter- 
mined by user. 401 
"User," meaning of, in relation 
to rights by prescription. 401 
Reasonable User: 
Extent of doctrine. 56 
Examination of: when unneces- 
sary. 56 
EJECTMENT. 

Entry: when must be shown. 327 

Subsequent lessee, ejectment by, 

against prior lessee holding over. 

EMINENT DOMAIN. 327 
See > Constitutional Law, Highways. 
Actions: special proceedings. 140 

Beautification of public square. 226 
Condemnor: intent of: ultra vires. 

140 
Damages, measure of. 141 

Improvements on another's land: 
value of: when lost. 140 

Property already devoted to a pub- 
lic use: subsequent condemna- 
tion. 504 
Statutory provisions, effect of neg- 
lect of. 140 

EQUITY. 

See also Chattel Mortgages, Estoppel, 
Injunction, Laches, Liens, Mis- 



take, Specific Performance, Ven- 
dor and Purchaser. 
Aliens, protection of. 53 

Attachment, equitable protection of. 

582 
Chancery, Court of: origin. 561 

Conversion, equitable : partnership 
realty. 208 

Diligence: favored by Equity. 214 
Equality among creditors. 214 

Fraudulent conveyance: setting 
aside, to aid attaching creditor. 

582 
Hardship: 40, 322 

"Unclean hands" distinguished. 

40 
Levy, equitable: filing of bill to ad- 
minister property for claim- 
ants. 214 
Limitation, Statutes of: when cred- 
itor may plead. 57 
"Unclean hands": 
Application of maxim. 40, 54 
Agent's, imputed to principal. 40 
Injury to another unnecessary. 

237 

Relation to subject matter of 

suit. 41 

Unfair competition. 237 

ESTOPPEL. 

Criminal law, in. 224 

Elements of. 233 

Equitable estoppel against munic- 
ipal corporations. 143 
Misrepresentation and change of 
position. 228 
Municipal corporations, estoppel 
against.- 143 
Mutual benefit associations: change 
of beneficiary: doctrine of estop- 
pel criticised. 142 
Ostensible ownership, estoppel by. 

233 

Silence, estoppel by. 143 

Subscriptions to corporate stock: 

estoppel to deny offer. 48 

EVIDENCE. 

Access or non-access: testimony of, 
by husband or wife. 323 

Admissions: 
Former action or proceeding, evi- 
dence in, as admission. 

131, 140 

Statements of party against 

whom admission is to be used. 

131 
Statements of third parties: ex- 
press and implied adoption. 

131. 132 
Interpreter, admissions through. 

229 
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Partner, of a. 
During continuance of firm. 481 
After firm dissolution: conflict- 
ing views: admissions properly, 
receivable. 481, 5°° 

Silence as an admission. 505. 

Character: evidence of, based on 
personal knowledge. _ 221 
When provable by specific acts. 

413 
Depositions. 663 

Dangerous tendency, proof of, by 
evidence of prior effect 579, 587 
Eminent domain: evidence rele- 
vant to show damages. 141 
Former trial, admissibility of evi- 
dence in. 663 
Hearsay rule: interpreter, testi- 
mony through: evidence of. 230 
Identification or speaker over tele- 
phone or writer of letters, by 
familiarity with past transac- 
tions. _ 587 
Mechanical, tendency of evidence 
to become. 620 
New York Code Civ. Pro. 
§ 829. 650, 663 
§ 834- J 4i 
Personal transactions or communi- 
cations with decedent under 
New York Code. 650, 663 
Extraneous fact, evidence of, 
when inadmissible. 651 
Policeman's testimony: criminal 
law. 77 
Presumptions : 
Nature. 127 
As evidence. 127, I4 1 
Prior effect, evidence of, to prove 
dangerous tendency. 579, 587 
Privileged communications: physi- 
cian and patient: waiver, ex- 
tent of. 141 
Profert of child, to prove resem- 
blance. _ 586 
Repairs made after accident, evi- 
dence of. 663 
Reputation, evidence of. 221 
Res gesta: self-serving claims of 
title : See Evidence, Verbal Acts. 
Silence as admission of guilt. 505 
Telephone conversations. 587 
Verbal acts: self-serving claims of 
title: 43t 54 
Must be synchronous with phys 
ical conduct. 43 
Equivocality of conduct, whether 
essential. 44 
EXECUTORS AND ADMINIS- 
TRATORS. 
Assets: . . 
Necessary for grant or adminis- 



tration, except in domicile of de- 
ceased. 312 
Existence of otherwise uninforc- 
ible claim sufficient. 312 
Suit in foreign state: suit as trus- 
tee and for estate distinguished: 
death by wrongful act. 312 

EXECUTORY DEVISES. 

See Puture Estates. 

FELLOW SERVANTS. 

See Master and Servant. 

FOREIGN CORPORATIONS. 

Admission: conditions imposed: 
validity and effect. 137 

Estoppel, failure to comply with 
regulations as, criticised. 228 

License to do business: when re- 
vocable. 506 

Service of process: 
Agents who may be served. 320 
Provision for, a condition of ad- 
mission. 330 

FRAUD. 

Corporations, in management of: 

what amounts to. 314 

Promoters. 567 

Insurance: effect of fraud on right 

to recover premiums. 665 

FRAUDULENT CONVEY- 
ANCES AND SALES. 
See Chattel Mortgages. 
FUTURE ESTATES. 
Alienability of, at common law. 250 
Alternative limitations. 647 

"Contingent," meaning of, in feu- 
dal law. 247 
Contingent Remainders Act of 

1845. A . 257 

Executory devises: repugnancy: 
after a fee with power to dis- 
pose free from limitation. 397 

Perpetuities, Rule against: must 
apply when contingent remain- 
ders become executory interests 
by operation of statute. 258 

Remainderman: absence of seisin. 

245 

Remainders: 
Interests properly termed. 24$ 
Validity of, after life estate with 
power of disposal. 397 

Vested and Contingent: funda- 
mental distinction. 248 

Rule that gift is to be construed 
as remainder if can take effect 
as such: present status of 
rule in England. 646, 669 
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Gifts to a class with words "be- 
fore or after." 646 
Alternative limitations. 647 
Rule that there can be no remain- 
der after a vested remainder 
in fee. 261 
Seisin, absence of, in remainder- 
man: 245 
Abeyance of the fee: when not 
objectionable. 249 
"Vested": meaning of term in feu- 
dal law. 247 
Vested remainders to trustees to 
preserve contingent remain- 
ders. 254 

GARNISHMENT. 

Federal Courts: situs of debt. 58 

Property .subject to: under Georgia 

Code. 55 

GOVERNMENT. 
Bills: when become laws: revoca- 
tion of governor's signature. 

Si 
Canada: autonomy of. 27 

Congress: abuse of power by 
Speaker. 150 

Legislation: 
Methods and conditions. 157 
Modern tendencies. 384 

Remedy for mechanical jurispru- 
dence. 621 

GUARDIAN AND WARD. 

Guardian : 
Foreign guardian: status. 664 

Jurisdiction to appoint guardian. 

664 
HABEAS CORPUS. 
Severity of sentence, no ground 
for writ. 52 

HIGHWAYS AND STREETS. 

Abutting owners: 

Rights in use of street. 144 

Fee of highway in abutter: 

Additional servitudes. 575, 587 

Incidental benefits. 576 

Lateral support for improvements in 

street. 593 

Municipal Corporations: 

Power of, to control, subject to 

review. 144 

Title of, in streets. 143 

Non-abutter: right to recover for 

obstructions. 664 

Obstructions: recovery for, by 

non-abutter. 664 

Uses of, where fee is in abutting 

owner: railways, sewers, wa- 

termains, etc. 575, 587 



HOMICIDE. 

Conspiracy to commit: who is a 

principal. 139 

Involuntary manslaughter. 228 

Justifiable homicide. 411 

HUSBAND AND WIFE. 
Access or non-access: testimony 
by husband or wife. 323 

Alienation of affection: 
Parent's liability: advice presumed 
bona fide. 585 

Wife's right to sue. 585 

Ante-nuptial agreement : 
Enforcible, when. 140 

Failure of consideration, effect of. 

140 
Nature. 140 

Cohabitation: presumption of mar- 
riage. 503 
Common law marriage. 503 
Devise to wife, with estate over 
upon remarriage: effect of con- 
veyance and reconveyance of 
property. 330 
Divorce: conditional decree. 585 
Dower: partnership realty. 208 
Earnings of wife, husband's right 
to. 504 
Marriage: parental consent. 585 
Married woman as partner. 590 
Married Woman's Acts. 504 
Parental assent to marriage. 585 
Policy on husband's life: right of 
wife's administrator. 411 
Services of wife, husband's right 
to. 504 
Survivorship, husband's right of. 

411 

INDEPENDENT CONTRAC- 
TOR. 

Carrier: when liable for acts of in- 
dependent contractor. 136 

Municipal Corporations: liable for 
act of independent contractor 
in streets. 666 

INDIANS. 

Peacemaker's courts. 145 

State courts, jurisdiction. 145 

Status of, in New York. 145 

INFANCY. 

Heedlessness, wilful, of child. 224 

Marriage: 

Effect of disability. 585 

Parental assent. 585 

Unborn infants, rights of. 070 

INJUNCTION. 
Execution, compared with. 564 

History of. 561 
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Interlocutory: 564 

Safeguards in use of. 565 

Irreparable injury* injunction to re- 
strain. 562 

Origin. 563 

Preliminary injunctions whether 
power to issue, should be lim- 
ited. 205 

Public, injunction for protection of. 

... S3 

State officers, injunction against. 

_ . . l8 3, 502 

Treaty, issuance in furtherance of, 

and for protection of aliens. 53 

Use of: 566 

To restrain crime. 562 

INNKEEPERS. 
Guests, who are: guest and boarder 
distinguished. 230 

Rate, fixing of: guest and boarder 
distinguished. 230 

Respectful treatment, duty of: 
whether extended to innkeep- 
ers. 147 
INSANITY. 
See Bankruptcy. 
INSURANCE. 
See also Mutual Benefit Associations. 
Conditions: "immediate notice," 
construed. 142 
Development of; in England. 11 
Illegality: encouragement of acts 
in violation of law: erection of 
nuisance. 506 
History of. z 
Insurable interest: 
Nuisance. 506 
Transfer of. 664 
Life Insurance Policies as assets of 
bankrupt. 224 
Married woman's policy on husband's 
life: right of wife's administra- 
tors. 4" 
Policy, delivery of, after accident. 

142 
Premiums, right to return of: ef- 
fect of fraud. 665 
Repudiation by insurer: damages. 

230 
Rescission of insurance contracts: 
restoration of status quo. 

123, 138 
See also Rescission. 
Standard Policy presumed, where 
no policy issued or delivered. 

142 
Suicide: 
Effect of, on recovery. 587 

Clause providing for forfeiture 
by suicide while sane or in- 
sane. 587 



INTERFERENCE WITH CON- 
TRACTUAL RELATIONS. 

Competition as justification. 497 
Contracts terminable at will. 496 
Contracts unenforcible under Stat- 
ute of Frauds. 497 
Course of dealing. 4g6 
Fraud: when necessary. 225, 497 
Inducing breach of contract 

T .„ . 22 5> 496 

Justification. 497 

Malice: whether an element. 

225, 496 

INTERNATIONAL LAW. 

Arbitration, court of international, 
established by Hague Confer- 
ence. 08 

Concurrent jurisdiction: inter- 
state streams. 584 

Development of: Second Hague 
Conference. g6 

Hague Conference: review of con- 
ventions of Second Confer- 
ence. 90 

Neutrals, rights and duties of, reg- 
ulated by Second Hague Con- 
ference. 105 

Prize Court, International. 113 

INTERSTATE COMMERCE. 
See also Carriers, Public Service 

Companies. 
Commutation Tickets: regulation by 
Interstate Commerce Commis- 
sion.- 636 
Congress, power of, to regulate: 

3°i» 317 

Limited by right of freedom of 

contract. 301 

Navigable waters. 44, 50 

Other constitutional limitations. 

302 
What amounts to regulation of 
Interstate Commerce. 507, 301 
Criminal intent under Interstate 
Commerce Acts. 588 

Discrimination: private cars. 592 
Hepburn Act: power of commis- 
sion. 638 
License fees. 665 
Limitation of liability, statutes for- 
bidding: constitutionality. 507 
Navigable waters, regulation of, 
under Interstate Commerce 
Clause. 44 
Private Cars: discrimination by 
means of. S9 2 
Rate Regulation: 
Car-load shipments. 642 
Commutation tickets. 636 
Cost of Service, bearing of. 642 
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Separation of interstate and intra- 
state commerce. 270 
Tendency to extend Federal power 
over intrastate commerce. 273 
Sherman Anti-monopoly Act: 
Amendments proposed: constitu- 
tionality. 4$6 
Combination of laborers. 413 
Construction of. 453 
Evils aimed at. 452 
Tests to determine application. 413 
Treble damages. 454 
Taxation of gross receipts of rail- 
road doing interstate and intra- 
state business. 665 

JOINT STOCK COMPANIES. 

Bonds of, exempting shareholders' 
liability: negotiability. 216 

Evolution of, in England. 337, 461 
Nature: partnership or entity: ef- 
fect of legislation. 215 

JUDGMENTS. 

Conditional decree. 585 

Joint or several, determining rights 

of non-appealing parties. 591 

JURISPRUDENCE. 
Codification: law and custom: 515 
Custom, relation of, to law. 515 
German Code, merits of. 613 

Judicial law-making. 614 

Legal Redress, Aristotle on. 548 
Legislation: 
Methods and conditions of, in 
our time. 157 

Remedy for mechanical jurispru- 
dence. 621 
Mechanical Jurisprudence: 
Defined. 607 
Instances of. 60S 
Roman law: an example of Mechan- 
ical Jurisprudence. 607 
Scientific Law : 
Defined. 603 
Effect of, on courts. 606 
Tendency to become mechanical. 

JURY. 

Right of Trial by: nature of guar- 
anty. 577 

Verdict by diminished panel: con- 
sent of accused. 577, 584 

Waiver of right to trial by jury. 

LABOR UNIONS. 

"Open Shop," strikes against. 588 
Strike to maintain Union rules for 
settling disputes. §88 

Sympathetic strike to support in- 
dividual grievance. 588 



LACHES. 
Municipal corporations: when barred 
by laches. 414 

Negligence and change of position in 
quasi-contractual actions, dis- 
tinguished. 405 
LANDLORD AND TENANT. 
See also Waste. 
Assignment of lease: what consti- 
tutes : sub-lease distinguished. 

. . x 43 
Damages, measure of, for injury to 
_ premises. 143 

Eviction : 
Constructive. 55 

Test of. 143 

Holding over: rights of subsequent 
lessee. 323 

Injury to premises: when tenant 
can sue. 143 

Leases: 
Assignment and sub-lease distin- 
guished. 143 
Trustee's power to lease for term 
beyond life estate. 

See Trusts, Trustee. 

Quiet enjoyment, covenant for. 143 

Repairs: duty to repair. 666 

Agreement to repair: tort action 

not maintainable. 666 

Taxes: liability of landlord. 512 

LIBEL AND SLANDER. 

Privilege. 49 

LIENS. 

See also Chattel Mortgages, Equity, 
Maritime Liens, Mechanics' 
Liens, Vendor and Purchaser. 

Attachment: when creates lien. 582 

Party walls, enforcement of covenants 
for, by equitable lien. 122 

LIFE ESTATES. 

Modern Statutes: liberal construc- 
tion of. 330 
LIMITATION OF ACTIONS. 

Acknowledgment of debt. 144 

Collateral use to impeach an obli- 
gation. 57 

Criminal law: when Statute must 
be _ pleaded: New York Code of 
Criminal Procedure. 52 

Deposits in Court, statute transfer- 
ing, to State: distinguished from 
Statutes of Limitation. 659 

Disability, time of: not part of time 
limited: N. Y. Code Civ. Pro. 
§ 375- 415 

Payment : 
General payment distinguished 
from unequivocal acknowledg- 
ment. Si 
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Part payment lifts statutory bar. 

5i 

Undirected payment: application 

of, to barred debt. 51 

Running of, when begins. 145 

State, Statute does not run against. 

Theories of. 658 

Third parties: when can take ad- 
vantage of statute. 57 
Trusts: statute only runs after 
repudiation by trustee, brought 
to cestui's knowledge. 659 

LITERARY PROPERTY. 
Accession, literary. 589 

Common law copyright. 54 

Dramatic compositions. 589 

Letters, unpublished. 54 

Manuscript, unpublished. 54. 589 
Reasonable use, not an infringe- 
ment. 54 
MALICIOUS PROSECUTION. 
Actual damage required. 139 

MANDAMUS. 
Title to office, not directly or col- 
laterally determinable by man- 
damus. 49 
MARITIME LIENS. 
Pilots: lien for damages occasioned 
by negligence of. 407 
Repairs, lien for. 316 
Statutory liens. 316 
MARRIAGE. 
See Husband and Wife. 
MASTER AND SERVANT. 
See also Carriers. 
Retention of improper servant: 
constructive eviction of ten- 
ant. 5S 
Servant's torts: master's liability 
for. 231 
Wilful torts. 231 
Servant's helper, torts of: mastePs 
liability. 589 

MECHANICS' LIENS. 
Fund available for lienholders. 235 
"Improvement" within New York 
Statute: portable machinery. 

416 
New York and Pennsylvania^ sys- 
tems of protecting mechanics. 

MILITARY AFFAIRS. 

Jurisdiction of civil courts in time 
of peace. 52 

Interference with military duties 
no defense to punishment of 
soldier. 52 



MISTAKE. 

Benefits conferred on defendant 

under mistake. 655 

See also Quasi Contracts. 

Fact, mistake of: negligence and 

change of position as affecting 

recovery. 404, 415 

Mere negligence no bar. 404 

Irrevocable change of position. 

404 
Laches and estoppel distin- 
guished. 404 
Law, mistake of: equitable relief: 
Mutual mistake: 484, 505 
Compromises and family set- 
tlements. 484 
Antecedent rights, mistake of. 

485 

Legal force of language used, 

mistake of. 484 

Unilateral mistake: 211, 299 

In what cases relief is granted. 

211 
Presence of other equities es- 
sential. 212 
Law, mistake of: quasi-contractual 
relief: 
Municipal corporation: right of, 
to recover. 508 

MONEY PAID. 
MONEY RECEIVED. 

See Mistake, Quasi Contracts. 

MONOPOLIES. 

Labor, combinations of, under 
Sherman Act. 413 

New York Anti-Monopoly Act, 
Laws N. Y. 1896, c. 383. 138 

Sherman Anti-Monopoly Act: see 
Interstate Commerce. 

MORTGAGES. 

See also Cltattel Mortgages. 
Default: lawful possession by mort- 
gagee after, in New York: 

486, 507 
Acquisition of possession. 486 
Change in character of posses- 
sion. 488 
Equitable mortgage: vendor's lien 
reserved. 234 
Mortgagee's interest: nature of, 
after default, in New York. 

486 

MUNICIPAL CORPORATIONS. 

See also Highways and Streets. 
Assessments, special : improvement 

of realty: street sprinkling. 56 
Buildings: liability for negligence in 

management of. 232 
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Contracts: constitutionality: suspen- 
sion of police power. 39, 51 

Estoppel against. 143 

Independent contractors, when li- 
able for acts of. 666 

Laches: whether municipal corpor- 
ations is barred. 414 

Local self-government: constitu- 
tional right of. 507 

Mistake of law: recovery allowed 
for payment under. 508 

Ordinance, violation of: soldier not 
exempt from punishment. 52 

Patented article, contracts for: 
validity. 231 

Police Power, suspension of. 39, 51 

Special fund authorized for im- 
provements: liability out of 
general funds where special 
fund not provided. 590 

Streets: duty to keep in safe condi- 
tion not delegable. 666 

Suspension of Police Power. 39, 51 

Tort liability: in what cases muni- 
cipality exercises public func- 
tions. 232 

Water works: exemption from tax- 
ation. 414 

MUTUAL BENEFIT ASSOCIA- 
TIONS. 

Beneficiary: analogous to legatee, 

when. 142 

Change of. 142 

By-laws: amendments: limitations 
upon power to amend. 494, 506 

Expulsion of member: when re- 
viewable by courts. 503 

History of. 3 

Membership certificate: analogous 
to will. 142 

NEGLIGENCE. 

Contributory negligence: no bar 
to recovery by passenger for 
wilful acts of carrier's serv- 
ants. 326, 658 

Damages in negligence cases: 
Direct results of injury the 
proper test. 656, 667 

Reasonable anticipation test crit- 
icised. 657 

Waters and water courses: liability 
for pollution not based on neg- 
ligence. 330 

Wild animals, harboring of: pre- 
sumption of negligence. 224 

NEGOTIABLE INSTRU- 
MENTS. 
See also Conflict of Laws. 
Acceptance : 
•Time allowed drawee to accept. 

508 



Retention, as acceptance. 508 

Bona fide holder: 
State bank, when so considered : us- 
urious instruments. 235 
Notice to refute good faith: suf- 
ficiency. 232 
Bonds: negotiability of joint stock 
association bonds exempting 
shareholders' liability. 215, 233 
Drawee, must know handwriting of 
drawer: applies only to pro- 
tect holder in due course. 656 
Extension of time of payment, 
agreement for: 
Consideration. 323 
Effect on negotiability. 667 
General credit of maker: exemp- 
tion of shareholder's liability 
in corporation or joint stock 
company's paper. 216 
Negotiable Instruments Law: 
§ 220. S08 
§ 225. 508 
Retention of instrument construed 
as acceptance. 508 
Usurious instruments: state bank 
as bona fide holder. 235 
NUISANCE. 
Constructive eviction: maintenance 
of nuisance. 55 
Physical discomfort essential. 226 
Property in a nuisance. _ 506 
Reasonable user, doctrine of. 56 
Wild animals, nuisance per se. 224 
OFFICERS. 
See Mandamus, Quo Warranto. 
PARENT AND CHILD. 
Legitimacy: access of parents: tes- 
timony inadmissible. 321 

PARTNERSHIP. 
See also Joint Stock Associations.^ 
Admissions of a partner: see Evi- 
dence. 
Bankruptcy of: see Bankruptcy. 
Deceased partners: 
Heir, rights of. 208, 233 

Personal representative, rights 
of. 509 

Good will of a partnership as as- 
sets: rule for measuring value. 

56 

Married woman as partner. 590 

Nature: entity theory under Fed- 

' eral Bankruptcy Act of 1898. 

391, 600, 603 

Partnership relation: 

How created. 668 

Who is a partner: distinguished 

from creditor: participation in 

profits. 668 
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Realty of firm: 
Conversion into personalty. 208 
Dower of deceased partner's 
wife. 208, 210 

Heir, rights of, of deceased part- 
ner. 208,. 233 
Surviving partner: title to person- 
alty. 509 
PARTY WALLS. 
Covenants for: whether run with 
land: 121, 14s 
Benefits. 122 
Burdens. 123 
Equitable lien theory. 122 
Ownership of. 121 

PATENTS. 

Jurisdiction of Federal and State 

courts. 324 

Municipal corporations: contract 

for patented article: when void. 

231 
PERJURY. 

Codes of Procedure, fertile source 
of. 73 

Disbarment: perjury, cause for. 50 
Frequency of. 67 

Oath, sanction of. 60 

Pnoof of, difficulty in. 78 

PERPETUITIES, RULE 

AGAINST.. 

See also Restraints on Alienation. 

Limitations of separate estates in 

New York. 418 

PERSONAL PROPERTY. 

See also Shelley's Case, Rule in. 
Alienation, suspension of power of. 

329 
Choses in action as property. 55 

Dogs, property in. 147 

Ferae Nattirae. 147 

Self-help: destruction of another's 

property to save one's own. 414 

Suspension of power of alienation. 

329 
Transfer of title without delivery. 

86 
PHYSICIANS. 
Compensation of physician: 
Honorarium presumed at common 
law except as to surgeons. 58 
Honorarium abolished by statute. 

58 
Privileged communications between 
physician and patient: waiver: 
extent of. 141 

PLEADING AND PRACTICE. 
See also Appeal, Attachment, Con- 
version, Counterclaim, Ejectment, 
Replevin, Waste. 



Affidavits required by Codes: source 
of perjury. 73 

Appeal: nature of judgment, »'. e., 
joint or several, determines 
rights of non-appealing parties. 

591 

Cause of _ action : see Theory of a 
Pleading. 

Complaint : 
Necessity for definite theory. 523 
Sounding in tort or contract 326 

Defense: must adhere to theory of 
pleading. 534 

Error, writ of, from United States 
Supreme Court to State Court 

Sio 

Cross-bills: federal jurisdiction. 57 

Form of action at common law : dis- 
tinguished from change in the- 
ory of action. 524 

Injunction: improper joinder of 
causes of action. 510 

Insahity as' affirmative defense. 321 

Joinder: causes of action. 510 

Parties. 510 

Judgments: joint or several. 591 

Jury trial : effect of equitable defense 
on right of. 668 

Multifariousness. 510 

New York Code: change in theory 

of action : 5 2 9 

§ 375- . 415 

Personal injuries: survival of action 
for. 328 

Physical examination of parties. 233 

Pleading, theory of a : 5 S 3 

Change in: distinguished from va- 
riance. 5H 
Change in, in equity. 525 
Codes, changes: 5 2 3 
Under N. Y. Code. 5?9 

Procedure, tendency of, to become 
mechanical. 617 

Variance, distinguished from change 
in theory of action. 5H 

PLEDGES. 
Confusion of property pledged. 488 
Margin transactions: nature. 

488, 510 
Repledge. 488 

POWERS. 
Appointed powers- as equitable as- 
sets: origin and criticism of 
doctrine. 653 

Donee's interest in property sub- 
ject to general beneficial power. 

652 
Nature of: not property, but may 
give donee incidents of owner- 
ship in property subject to power. 
652, 669 
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Statutory modification : 

England. 653 

New York Real Prop. Law §§ 129- 

133. 6$3 

Effect of, upon donee's interest in 

property subject to a power. 654 

PREFERENCE. 

See Bankruptcy. 

PROXIMATE CAUSE. 

Reasonable anticipation to prove 

actionable negligence, and as 

rule of damages, distinguished. 

656 
PRESCRIPTION. 
See Easements. 
PUBLIC SERVICE COMPA- 
NIES. 

See also Carriers, Interstate Com- 
merce. 
Discrimination between producer 
and consumer. 318 

Franchise : 
Construed strictly: nothing passes 
by implication. 148 

Valuation of. 218 

Producer and consumer: discrim- 
ination between: legislative 
policy. 318 

Rate regulation: legislative and 
judicial functions distinguished. 

317 
See also Interstate Commerce. 
Respectful treatment: duty of tele- 
graph company. 147 
Valuation of property under con- 
demnation proceedings or sale to 
State or municipality: 217, 234 
Methods of Computation. 217 
Franchise. «i8 

QUASI CONTRACTS. 

See also Mistake. 

Benefits conferred upon defendant: 

654, 669 
Mistake of plaintiff. 655 

Remoteness. 656 

Change of position, in actions for 
recovery of money paid : bars re- 
covery unless due to defend- 
ant's negligence. 405 
Compulsion: when payment is un- 
der. 592 
Debts of third party, payment of, 
to protect one's property from 
legal claims. 592 
Drawee must know handwriting of 
drawer, rule that, applies only 
to protect holder in due course. 

656 
Gratuitous benefits. 654 1 



Mistake, recovery for: see Mistake. 

Money paid to third party and 

used by him for defendant's 

benefit 655 

Money received: 

By defendant from plaintiff's 

debtor: 125, 14s 

Basts of action. 125, 126 

Where defendant received money 

claiming in his own right. 126 

"Money": credit on account, 

when equivalent to: transfer of 

bank account. 127 

Nature of action: existence of other 

remedies not necessarily a bar. 

125 
Negligence of plaintiff in actions 
for money paid by mistake: 
mere negligence no bar. 404 
Officious acts : no recovery. 58, 654 
Physician's acts in emergency, 
not officious. 58 

Par delictum: when not a bar to re- 
covery. 51 1 
Voluntary payments; what are so 
considered. 654 
Waiver of tort: 125, 144 
Tort barred, quasi-contract main- 
tainable. 144 
True ground of recovery: equity 
and justice: tort an accidental 
circumstance. 125 

QUO WARRANTO. 
Title to office, proper remedy to 
determine. 49 

REAL PROPERTY. 
See also Covenants, Deeds, Ease- 
ments, Future Estates, High- 
ways and Streets, Party Walls, 
Perpetuities, Powers, Shelley's 
Case, Rule in, Support, Right 
of, Waters and Watercourses, 
Waste. 
Conditions : devise to wife and on re- 
marriage to children. 330 
Feudal view of interest in real 
property where no seisin. 247 
Freeholds: interests limited after 
terms. 245 
Improvements, on another's land: 
when lost. 140 
Recording acts: 
Early attempts to pass. 438 
Defects. 440 
Nature and extent. 440 
Re-entry, right of. 143, 327 
Registration of title: 
Early history in Europe. 443 
Torrens system. 444 
Reverter: property of corporation 
after dissolution. 222, 410 
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Torrens system of land registra- 
tion: 
European system compared. 445 
History of, in United States. 445 
New York, Laws 1908, ch. 444. 447 
Procedure under. 444 

RECEIVERS. 

Accounting of: 
Adjudication on, effect of. 234 
Necessary to fix sureties' liabil- 
ity. 234 

Federal and State Courts: juris- 
diction to appoint; when con- 
current. 327 

Jurisdiction to appoint. 327 

Receivers' contracts of sale: na- 
ture: not true contracts. 46, 47 

Relation of, to court and insolv- 
ent. 46 

Sales by: nature of: judicial means 
of transferring interest in prop- 
erty. 47 

Sureties: when liable on receiver's 
bond. 234 

RELIGIOUS ASSOCIATIONS. 

Church prdperty: determination of 
rights in: schism. 492, 503 

Creed, questions of: to be deter- 
mined by church tribunal. 492 

REMAINDERS. 

See Future Estates. 

REPLEVIN. 

Bankruptcy, petition in: effect on 

levy in state court. 661 

Custodia legis: replevined property. 

32S 
Plaintiff's possession of replevined 
property and liability to second 
replevin by third party with ad- 
verse claim. 32S 

RESCISSION. 

Elements necessary for equitable re- 
lief. 123 
Laches as defense. 123 
Status quo, restoration of: 124 
Necessity of. 124, 125 
Extent of. 124 
Insurance contracts. 123 

RESTRAINT ON ALIENA- 
TION. 

See also Perpetuities. 
Power in trust. 329 

SALES. 
See also Statute of Frauds. 
Bill of lading: delivery of, as deliv- 
ery of goods : mistake as to loca- 
tion of goods. 416 



Conditional sales': 

Under Sale of Goods Act. 87 

Delivery, necessity of, to transfer 

title. 86 

Documents of title: delivery of, to 

pass title to property. 416 

Margin transactions: 

Regarded as sales in Massachusetts. 

489 

See also Pledges. 

Market Overt, sales in: 375 

Exception to rule: prosecution of 

thief by true owner. 381 

Origin of. 375 

Sales of Goods Act. : 82 

American and English drafts 

compared. 82 

Conditional sales. 87 

Documents of title, defined. 8a 

Rescission for breach of warranty. 

84 
Transfer of title without delivery. 

86 
Warranties. 83 

Title, transfer of: 

By documents of title. 416 

By intention. 86 

Separation from uniform mass: 

whether necessary to pass title. 

512 
Warehouse Receipts: 
Delivery of, to pass title. 416 
Rights of buyer, when property 
is not in possession of ware- 
houseman. 416 
Warranty: 

Express statement of implied 

warranty. 669 

New York doctrine of warranty. 

669 

Sale of Goods Act, warranties 

under. 83 

Scotch law. 83 

Rescission for fraud. 84 

SHELLEY'S CASE, RULE IN. 

Origin. 573 

Personalty, applied to: 

Early history. 

Operation of rule. 



573 
574 



SPECIFIC PERFORMANCE. 

Compensation, specific perform- 
ance with: 309, 322 

Deficiency must be measurable 
in money. t 309, 311 

Material deficiency. 309, 311 

Vendee, suit by: when recovery 
allowed: basis of relief. 310 

Vendor, suit by: requisites. 309 
Continuous acts: when decree is- 
sues. 670 
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Hardship, effect of, when subse- 
quent to formation of contract. 

322 

Laches. 322 

Monopoly, whether contract tending 
to, will be enforced. 580 

Mutuality: 
Test of. 229 

Specific performance with com- 
pensation. 310 

Profession, specific performance of 
contract restraining practice 
of. 586 

Public, interests of, protected. 586 

Will, contract to make. 142 

STATES. 

Suits against, see Constitutional Law. 

STATUTES. 

See also Bankruptcy, Copyright, 
Corporations, Indians, Limita- 
tion of Actions, Statute of 
Frauds. 
Bankruptcy Acts, see Bankruptcy. 
Bill: when bill becomes law: recon- 
sideration by governor after ap- 
proval. 51 
Carriers: statutes prohibiting limi- 
tation of liability. 507 
Contingent Remainder Act, 1845. 257 
Erdmann Act, 1898, sec. 10. 301 
Game laws. 47 
Gloucester, Statute of. 433 
Interstate Commerce Acts. 452 

See also Interstate Commerce. 
Joint-stock companies: English leg- 
islation. 337, 461 
Legislation, methods and conditions 
of. 157 
Marlbridge, Statute of. 432 
New York Code Civ. Proc: 
§ 829. 650, 663 

§834. . . 141 

See also Pleading^ and Practice. 
New York Mechanics' Liens Law. 

416 
New York Railroad Law, §§ 39, 104. 

146 

New York Real Property Law: 

Accumulations : 

1 R. S. ch. 726 §40, ch. 773, §2 

Laws 1896, ch. S47, § 53. Laws 

1897 ch. 417, §2. 394 

1 R. S. ch. 726, §§37. 38, ch. 

773. §3, Laws 1896, ch. 547, 

§ si, Laws of 1897, ch. 417, § 4. 

2Q8 

Executory devises: 3 R. S. 207, 

§§32, 33- 397 

Powers : §§ 129-133. 653, 669 

Recording Acts. 327 



Registration of Titles: 
General legislation. 447 

New York, Laws 1898, ch. 444. 

447 
Sale of Goods Act. 82 

Sherman Anti-Monopoly Act: 452 
See also Interstate Commerce. 

STATUTE OF FRAUDS. 

Acceptance and receipt: goods 
sold in vendee's possession. 59 

Payment of debt of another: prom- 
ise to pay, whether within 
statute. 236 

Vendee in possession: intention to 
accept, how manifested. 59 

SUBROGATION. 
Guarantor: right of subrogation 
does not exist on part pay- 
ment. _ 147 
Right of subrogation: when arises. 

147 
SUPPORT, RIGHT OF. 

Highways: improvements: lateral 

support of. 593 

Lateral support: extent of right 592 

Subjacent support: subsidence of 

soil: damages. 415 

SURETYSHIP. 

Appeal and dissolution bonds: re- 
lease of one surety: effect on 
others. 417 

Payment of another's debts: prom- 
ise to pay, distinguished from 
indemnity. 236 

Release of one surety: effect on 
other sureties: appeal and dis- 
solution bonds. 417 

TAXATION. 

Exemptions: strictly construed. 

S12 
Expenditures for primary elections. 

513 
Intangible property: how valued. 328 
Interstate Commerce: tax on gross 
receipts of interstate railroad 
invalid. 665 

Public purpose: what is a public 
purpose. 513 

Transfer Tax: 
Non-resident decedent's prop- 
erty: in New York: _ 399, 417 
Distribution to avoid statute, 
not allowed. 399 

Testacy and intestacy, no ground 
of distinction. 400 

Theory of. 398 

Waterworks: exempt as public 
property. 414 
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TENANCY IN COMMON. 

Disability of one co-tenant: effect 
on acquisition of prescriptive 
rights. 511 

Easements: valid against tenancy 
in common: when. 511 

TORTS. 

See also Conspiracy, Death by 
Wrongful Act, Interference with 
Contractual Relations, Libel and 
Slander, Negligence, Proximate 
Cause, Unfair Competition. 

Contract, breach of: when action- 
able as a tort. 666 

Dangerous instrumentality: mas- 
ter's libility because of own- 
ership. 231 

Duty to care for sick or helpless 
persons: when duty arises. 229 

Gratuitous advice: foundation for 
tort action. 409 

Infants, unborn: right when born 
to sue for injury sustained en 
ventre sa mere. 670 

Insults, malicious: no ground for 
action. 147 

Joint tortfeasors^ contribution. 499 

Licensees, expulsion of: where li- 
censee is sick. 513 

Municipal corporations: liability for 
torts. 666 

Non-contractual offer: liability from 
injury resulting: information 
given by newspaper. 409 

Sickness: duty to care: effect on 
other existing duties. 513 

Trespasser, expulsion of: when tres- 
passer is sick. 513 

TRADEMARKS AND NAMES. 

Charitable corporations: right to 
protection against unfair com- 
petition. 514 

Fraud on public a bar to equitable 
relief. 236 

Requirements for valid trademark. 

236 

Unfair competition: extension of 
doctrine. 514 

TRESPASS. 
Dogs: when trespassing dogs may 

be killed. 147 

Reasonable user: no application to 

trespass. 56 

TRUSTS. 

See also Accumulations, Perpetuities, 

Restraints on Alienation. 
Banks: depositary of trust funds; 
liability to cestui. 54 



Charitable trusts: partial invalidity: 
effect on residue. 671 

Confidential relation: sufficiency 
to raise a trust. 237 

Constructive trust on breach of 
oral agreement 237 

Depositary of trust funds: liabil- 
ity to cestui. 54 

Devise in evasion of statutes: valid- 

t.. ity -. , . 593 

Discretionary power of sale: nature 

of power: power of substituted 
trustee. 417 

Oral agreement, breach of: construc- 
tive trust 237 
Power in trust: suspension of power 
of alienation. 329 
Secret trusts: devise in evasion of 
statute. S93 
Separable trusts: when construed 
separable. 671 
Simple trusts. 671 
Simple trusts: elements of. 671 
Spendthrift trusts. 672 
Termination by cestui. 671 
Trustee: power of, to lease for term 
beyond life estate: 129, 148 
Term certain to" exceed life; 
estate. 130 
Reasonable term: surrender of 
unexpired term by lessee with 
compensation from cestui's 
estate. 130 
Uncertainty: partial invalidity ren- 
dering trust void for. 671 

USURY. 

State bank protected when bona 
fide holder of usurious instru- 
ment. _ 235 

Stocks: recovery of excessive inter- 
est by broker for stocks carried 
on margin. 281 

VENDOR AND PURCHASER. 

See also Specific Performance. 
Vendee's lien: 
Nature. 571 

Survival of, after rescission of 
contract of sale. 571, 586 

Vendor's lien: 
Assignee of vendor, enforcement 
by: lien reserved! in deed. 234 
Charge upon entire fee, when. 

234 
Nature and basis. 571 

WARRANTY. 
See Sales. 

WASTE. 
Act of God: no liability for. 6><5 
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Curtesy, tenant by the: liability. 430 

Gloucester, Statute of. 433 
History of: 

At common law. 425 

Modern English view. 624 

Lessee for years: liability. 431 

Marlbridge, Statute of. 43? 

Permissive Waste. 423, 624 

Voluntary waste. 425, 624 

WATERS AND WATER- 
COURSES. 

Appropriations: interstate streams. 

672 
Navigable waters: 

Congress, power of, under Ad- 
miralty and Interstate Com- 
merce Clauses. 44 
Obstructions: constructive notice 
of. 414 
Percolating waters: 
New York doctrine. 237 
Right to pump. 237 
Pollution of percolating waters. 329 
Water, property right in. 148 

WILLS. 

Alternative gifts. 647 

Conditional limitations after fail- 
ure of prior gift: when condi- 
tion deemed performed. 490, 514 

"During widowhood," construed 
in a devise. 330 

"Dying without issue," construed: 
Personalty, gifts of: confused 
with Rule in Shelley's case. 576 1 



Real Property, devises of: mod- 
ern doctrine. 37, 60 

Devises over after estate with pro- 
viso compelling alienation. 397 

Discretionary power of sale: inten- 
tion of testator as affecting 
powers of substituted trustee. 

417 

Evasion of statute, devise in: val- 
idity. 593 

Gifts over: validity dependent on 
whether gifts are executory 
devises after a fee, or remain- 
ders after a life estate. 397 

Implication, estates by. 148 

Lapse: effect of, upon subsequent 
limitations. 490 

Power of disposal free from limi- 
tation over: power with a fee 
and devise over, distinguished 
from power with life estate 
and remainder over. 397 

Remainders, gifts to be construed 
as, if can take effect as such: 
recent aberrations from rule in 
England. 646, 669 

Repugnancy of gift over after ab- 
solute estate with power to 
dispose free from limitation. 

397 
Undue influence: character of bene- 
ficiary: evidence of, inadmis- 
sible. 413 

WITNESSES. 
Privilege: waiver of, what consti- 
tutes: extent of waiver. 141 
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